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Juceptailisi € OJHUM 13 MEPIIUX B YKPATHCHKIM Haylll KpUMIHAJIBHOTO MpaBa
CHeniajJbHUM 1 LUTICHUM KOMIUIEKCHUM IPABOBUM JIOCHIIKEHHAM MpoOsieM, sKi
CTOCYIOTHCSI HE3aKOHHOTO MPOBEACHHS JOCIIJIB HaJA JIOJUHOW. Y 11 HayKOBIH
poOOTI MOCHIKYETHCS ICTOpUYHA JWHAMIKa, CydacHe (YyHKI[IOHYBaHHsS Ta
MOTEHIIMHI TEPCHEeKTUBU 00’€KTa MJOCHIPKEHHS B KOHTEKCTI KPUMIHAJIBHO-
npaBoBoi pedopmMu Ta MPaBOBOi KOMIIapaTUBICTHKU. Po0OoTa BKIIOYae psin
aBTOPCHKUX TOHSATH, 17Iel Ta BUCHOBKIB, 5IKI XapaKTePU3YIOThCS CBOEID HAYKOBOIO
HOBHU3HOIO.

3anmpornoHOBaHO aBTOPCHKE BHU3HAYECHHS MEIMKO-010JI0TIYHOTO JOCIITY SIK
MOHATTS, BXWUBAHOTO B KPHUMIHAJIBHO-TIPABOBOMY KOHTEKCTi. OTKe, MEIHUKo-
O10JIOTIYHOTO JOCHTiJ — IIe peryjiboBaHa HayKoBa IIpoIeAypa, ska rnepeadadae
YMHUCHE BTpPyYaHHs B OpraHi3M >KMBOI JIIOAMHU 3 METOI MiATBEPKEHHS
MOTICPETHHO BCTAHOBJICHOI HAYKOBOI TilOTE3W, IIO CTOCYETHCS HOBUX METOJIB
po(TAKTUKY, TIATHOCTUKY, JIIKYBaHHS a00 MeAudHOi TexHouorii. s mporeaypa
XapaKTEPU3yEThCSI  MOJKJIMBICTIO TMOBTOPEHHS Ta BaplaTUBHICTIO, 3MIHIOE
¢i3100r1yH1 200 MATOJOTIYHI TPOIIECH, MPOBOAMUTHCSA 3TIAHO 3 MPUHIIUIIOM
1HpOpMOBaHOI 3rojaM, IMOBArk J0 OCOOMCTOI aBTOHOMIi Ta JOTPUMaHHS CTHYHHX
HopM. [IpencraBnene BU3HaUCHHS Ma€ HE TITLKH JOKTPUHAJIbHE 3HAYCHHS, Ha HAIITY
JYMKY, BOHO TIOBHHHO OyTH OCHOBOIO JIJIsl 3aKOHO/IaBYOTO (DOPMYIIIOBAHHS TAHOTO
TEepMiHy Ta HOTO (POpMaATHLHOTO BUPAKEHHS B KOHTEKCTI BIJIMOBITHOTO HOPMATUBHO-
npaBoBoro akty. lleil ¢dopmanbHMil BuUpa3 BapTO peanizyBaTH  3aBASKU
(GOPMYITIOBAaHHIO TEPMIHY MeOUK0-0i0N021YHULL  00CAi0, THTEPIPETAIlisS SKOTO

BUKJIFOYAaTUME HOT0 HCOJHO3HAYHC TIIYMAUYCHHA. OT}KC, MH BBaXKa€MO 3a 1'IOTpi6HC



NonoBHUTH YacTuHy 1 crarti 3 3akony Ykpainu «OCHOBH 3aKOHOAABCTBA YKpaiHU
PO OXOPOHY 3/0POB’sD» Micis Ae(iHIFOBAaHHS TAKOTO TEPMIHOMOHSTTS, K 3aK1A0
O0XOPOHU 300p08 51 3aIPOIIOHOBAHUM BHU3HAYEHHSAM MEIUKO-010JI0TTYHUN JOCTIAY.

Takox  chopmymoBaHO  TOHATTS ~ TCUXOJOTIYHOTO  JOCHIAY  SK
CUCTEMATUYHOTIO, KOHTPOJIbOBAHOTO METOy JOCITIIKEHHS, KU
BUKOPUCTOBYETHCS B TaTy31 ICUXOJIOTII JIs1 CHOCTEPEKEHHS 1 BUBUEHHS PO3YMOBHX
IPOIECiB 1 MOBEAIHKY JtoauHU. Lle mepenbayae cTBOPEHHS MOCIITHUKOM TEBHHUX
YMOB JUIsl YMUCHOTO BIUIMBY Ha Il MPOIECH, IO JO3BOJIAE JOCTIIKYBAaTH iX
MPUYHUHHI 3B’ sI3KH. MeTa boTro JOCIi Ty MOJISITae B TOMY, III00 Kpalie 3p03yMiTH, K
KOHKpETHI (akTopu a00 YMOBH CHPHSIIOTH PO3BUTKY MEBHUX ICUXOJOTIYHUX PUC
abo moBeniHkU. Take BU3HAYEHHS Ma€ Ha MET1 3a0€3MEUUTH YITKE Ta BCEOCSIKHE
IOpUJIUYHE PO3YMIHHS TOTO, IO € TICUXOJIOTTYHUM JOCIIIOM, MIJIKPECTIOI0UHA HOTO
BOXJIMBICTb Yy TICHXOJIOTIYHMX JIOCHIDKEHHSX, a TaKOX MIAKPECIIOI0YU
HEOOXIJTHICTh PETEIBbHOTO HArJISAy NIl 3a0e3MeyYeHHs] 3aXHCTy, B TOMY YHCI1
KPUMIHAJIbHO-TIPABOBOI0, 3AJIy4€HHUX OCI10.

3 METOI0 CTUMYJISAIT CTBOPEHHS YKPATHCHKOTO 3aKOHOIaBCTBA 11010 OXOPOHHU
XKUTTA €MOpIOHA JIFOAMHM Ta MOro 3aKOHHOTO BUKOPHCTAHHS NpPH MNPOBEICHHI
JIOCITIJIIB MPOTIOHY€eMO Ha3By Ta 4. 2 cT. 142 KK VYkpainu 10mOBHUTH CIOBaMU «Ta
eMOpioHOM JIIOAMHWY (Y Ha3B1) Ta «eMOpIOHY JIOJMHWY» ( Y YACTUHI JAPYTiil micis
CJIOBa «11040»). BpaxoBytouwn, mo aucno3uiis cT. 142 KK Ykpainu € 6;1aHKeTHO1O,
e Ja€ 3MOry TCJs BHECEHHS 3ampolOHOBAaHWUX 3MIH JO JaHOI HOPMH
MOJICpPHI3YBaTH BIAMOBIHE Tajdy3eBe 3aKOHOJABCTBO, HE 3MIHIOIOYH TPHU I[bOMY
caMy KpHUMIHaJIbHO-TIpaBOBY HopMy, mependadeny cT. 142 KK Vkpainu. Takuit
KPUMIHAJILHO-TIPABOBHH 3aXUCT MOKE CITY>KUTH 3aCO00M 3ario0iraHHs 3J10BKUBaHb
y cdepi OloMeAMYHUX JOCHIKEHb 1 TEXHOJOTIM, TaKuxX sSK HE3aKOHHE
BUKOPUCTAaHHS eMOPIOHIB JJI €KCIIEPUMEHTIB a00 KOMEPITIHHUX ITIICH.

3 omsay Ha  KPUMIHAJIBHO-TIPABOBY  IHTEpPIpPETAIlil0, MPOTOHYETHCS
BU3HAYECHHS MOHATTSA 3[0pOB’Sl SIK CTaHy MNOBHOTO (I3UYHOr0, MCHUXIYHOTO Ta
COLIIabHOTO T0OpOOYTY, KU MPOSIBISIETECA HE MPOCTO BIJICYTHICTIO XBOPOO 1

G13WYHUX HEJIOMIKIB, aje 1 B rapMOHIi poOOTH BCIX OpPraHiB 1 CHCTEM OpraHi3My,



ixHI e(heKTUBHIN caMOperyALii Ta 31aTHOCTI aJeKBaTHO pearyBaTH Ha IPUPOJIHI
Ta TEXHOTEHH1 YMHHUKH.

Jlns kBaumiikarii 3109MHY IPOTH KUTTS U 37J0pOB S COIIaJIbHUIM CTaTyCc 0coOU
abo 11 oO3HaKM SK 4YJIEHA CYCHUIbCTBA 3HAYCHHS HE MawTh. OKpiM TOroO,
3aKOHOJABelb Y HU3II ctaTed (Hampukian, 4. 1.ct. 115 , ct. 142 KK VYkpainn)
BKa3zye Ha 3aloMisiHHS IUKOAU >KUTTIO 1 3JI0pPOB’I0 JIIOJUHU, a HE OCOoO0Wu.
[TpononyeThest BinmoBigHuM po3nin KpuminansHoro Kopexcy Vipainm ans
YHUKHEHHS po301)KHOCTEH Ha3BaTH «3JI0YMHU HPOTH KUTTS 1 3A0POB’ S JTFOAUHNY.

VY KpuMiHaIbHOMY KOJAEKCl YKpaiHM OXOpPOHA KUTTA 1 3J0pPOB’sl MOTpedye
0co0JIMBOI yBary, sika (hOpManbHO MOXKE BUPAKATUCA Y BUAUICHHI KPUMIHAJIBHUX
IPABOIOPYIIEHb MPOTU KUTTA 1 MPOTU 3A0POB’S B OKpeMi po3aumm OcobinBoi
yacTuHU KpuMiHaabHOro KoJeKCy YKpaiHu. Buibll TOro, BUJAETHCS MOXKIMBUM €
3alpOBA/KEHHSI OKPEMOIO pO3ALTYy, B SKOMY OYIyTh aKyMYJIOBATHUCS HOPMH-
3a00pOHM 3 TpaBa MeEIUYHOro 1 sAKUH MokHa HaszBaTu «KpumiHanbH1
NPaBOMOPYIICHHS TPOTH JKUATTA 1 370pOB’A JIOAWHM y MEIWYHIA Ta
dbapmareBTUYHOI cepir.

BcranoBneno, mo cr. 45 OCHOB 3aKOHOJABCTBA YKpalHU PO OXOPOHY
3I0pOB’s, sKa 3a00pOHSE 3IMCHEHHS HAayKOBO-AOCHITHOTO EKCIIEPUMEHTY Ha
XBOPHUX MMPOTUPIYUTH CaMil CyTl MEAUIHOI HAYKOBO-TOCI1THO1 TISTbHOCTI, BETUKIH
KUIBKOCT1 YKPaiHCBKMX HOPMAaTHUBHO-TIPABOBUX JOKYMEHTIB 1 TOBHHHA OYyTH
CKacoBaHa, aji¢ MpH I[bOMY JOTPUMAaHHsS BCTAaHOBJIEHUX HOPM Ta ETHYHHUX
CTaHJApTIB TiJ 4Yac MPOBEIACHHS JOCIIKeHb y cepl MeAuIuHu Ta Olojorii €
000B’s13k0BUM. [IpomoHy€eThCsI CIOBO «XBOpuX» 31 CT. 45 OCHOB 3aKOHOJIaBCTBA
VYkpainu npo OXOpPOHY 370POB’Sl BUITYYUTH.

CrBepmKyeTbes, IO TNOJOXEHHS CT.45 3akoHy YkpaiHm «OCHOBHU
3aKOHO/IABCTBa YKpaiHU MPO OXOPOHY 370POB’s», BCTAHOBIIOIOUM 3a00pOHY Ha
NOPOBEJCHHS HAayKOBO-JOCHIJHOIO KJIIHIYHOTO EKCIEPUMEHTY 3a  y4acTIo
yB’SI3HEHUX, HE Oepe 0 yBaru oOMeXyr4ui 3MICT YKPaiHCHKOT MPAaBOBOI HOPMH 1
3aJUINae  3a MEXaMH KpPUMIHAJbHO-TIPABOBOI OXOPOHM 3aCyIKEHUX, SKI

nepeOdyBalOTh B MICIIX BUKOHAHHS IMOKapaHHS Yy BHUJI apeliTy, OOMEXKEHHS 4u



no30aBieHHs1 BoJii. TOMy MpONMOHYETbCS penakiiiiHi 3miHu A0 cT. 45 OcHOB
3aKOHOJIAaBCTBA YKpAiHU MPO OXOPOHY 3J0POB’SI 1 BBAXKAEMO 3a HEOOXITHE MiCIsA
CJIOBA «YB’SI3HEHUX» JIOJATH CIIOBO «3aCyIKEHUX.

Jlnst BU3HAHHS MEIUKO-010JIOTIYHHMX JOCIIIIB TPABOMIPHUMH, HEOOX1THO
JOTPUMYBATUCAd BH3HAYeHUX KputepiiB. Cepel KIIOYOBUX YMOB MPOBEICHHS
JIOCITITy BapTO BUOKPEMHUTH TaKi: HasBHICTb CYCIUIBHO 3HAUYYINOi METH, HAYKOBY
OOIPYHTOBAHICTh EKCIEPUMEHTY, TMEpEBaKaHHs TMOTEHIINHOI KOPUCTI HOTro
pe3ynbTaTIB HaJl PU3HKOM 3aMOISTHHS TSDKKOT IIKOIH )KUTTIO YH 3/T0POB 10 JIFO AUHH,
OTPUMaHHA 10OPOBUIBLHOI, HOIHPOPMOBAHOI MUCHMOBOI 3rOAN MIAAOCIIAHOI 0COOH
Ta/abo 1i 3aKOHHUX NPEJICTABHHKIB, a TaKOX 3a0e3MeueHHs KOH(IIESHIIHHOCTI Ta
30epeKEeHHS JIIKapChKOI TAEMHHIII 1111 9ac MPOBEICHHS TOCTpKeHH . LI mpuHIAM
MOXYTh OyTH aJanToOBaHI Ta BUKOPUCTAHI JUIsi BH3HAYCHHS 3aKOHHOCTI SIK
TEpaneBTUYHUX, TaK 1 YUCTO HAYKOBUX JOCIIJIB, BKJIIOYAIOYM TICHUXOJIOTIUHI
JIOCITITA HA JIIOJISAX, 1 TOBUHHI CIY>KUTHU BIANPABHUM ITYHKTOM JIJIsl (DOPMYJITFOBaHHS
BI/IMOBITHUX 3aKOHO/IaBYMX HOPM.

KpuMminanbHa BiANOBINANBHICTE 34 HE3aKOHHE TIPOBEICHHS MEIMKO-
010JIOT1YHUX, TCUXOJOTIYHUX YW 1HIIUX AOCHIIIB HaJ JIIOJAUHOIO, IO CTBOPIOE
3arpo3y ii KuUTTIO abo 370pOB’I0, IepeadadeHa YacTHHOIO MEpIIor cTarTi 142
KpuminanbHOrOo KOJleKCy YKpaiHM, HacTae 3a YMOBH HasBHOCTI pPEaJIbHOI,
00’€KTUBHO 1CHYIOUOT MOKJIMBOCT1 HACTaHHSI HEOE3MEUHUX HACJIIIKIB, 3a3HAUYEHUX
y TUCTIO3UII 111€T HOpMU. YMOBaMU HACTAHHS KPUMIHAIBHOI BIIMOBITATHHOCTI 32
KpUMIHAJIbHE MPaBOMNOPYIICHHS BUCTYNAalOTh: HeOe3MeKa BiJl CaMOro akTy
CyCIUJIbHO HeOe3MneuHoi i (He3aKOHHE MPOBEIEHHS JOCTiAY), XapaKTep 3arpo3u
(MOTEHIIMHUA PU3UK JUIS JKUTTS ¥ 31I0pPOB’S), 3HAUUMICTh 00’ €KTa KPUMIHAIBHO-
PaBOBOI OXOPOHHU (KUTTSI ¥ 3I0pOB’S JIOAMHM), BUHA Cy0’€KTa KPUMIHAIBLHOTO
MIPaBOTIOPYIICHHS i 0OCTaBUHU, B SKUX OYJI0 BUMHEHO HEOE3MEUHY JIif0, a TaKOXK
ICHYBaHHSI BOKJIMBOTO MPUYMHOBOTO 3B 3Ky MIXK JI1€10 Ta ii HACIIIKaMHU.

[IponoHyeTbcst B sikocTi KBamidikyrouoi o3Haku B cT. 142 KK VYkpainu
pO3yMITH OOMaH fK IIECTIpSIMOBaHE BBEACHHS 0COOM B OMaHy uepe3 CTBOPEHHS

IIOMMJIKOBHUX YSBJICHD abo l'IiI[TpI/IMKa iCHYI-O‘II/IX IIOMHJIOK 3 MCTOIO BHiﬁCHeHH}I



BIUIMBY Ha MOBEIHKY 1€ 0COOU, 110 MOKE MPU3BECTH IO CYCHUIbHO HEOE3MEeUHNX
HACJIIJIKIB, SIKI MAIOTh KPUMIHAJIbHO-TIPABOBE 3HAUCHHS.

CTBepIKY€ETbCSI, IO MEIUKO-010JI0TIYHI Ta TICUXOJIOTIYHI JIOCTIIH, SK
MIPaBUIIO, MPOBOIATHCS 0COOAMU 3 BIAMOBITHOIO KBamidikarliero Ta HaBuukamu. Lle
o0yMoOBJIeHO KidbkoMma (akTopamu. I[lo-mepie, 1HCTUTYIIMHI Ta mnpodeciitHi
BUMOTH /10 (paxiBIIiB, SKi 3aMarOThCS HAYKOBHUMH JOCITIIKCHHSMH, BUMAararTh
INIMOOKUX 3HaHb Yy BIAMOBIIHINA Tady3l Ta BMIHHS KOPUCTYBATHUCS CHEI[laIbHUMU
MeToauKaMu Ta oOnagHaHHsAM. [lo-nmpyre, BaxxiuBuUM € 3a0e3neueHHs Oe3MeKu
YYaCHUKIB JOCHIPKEHHS, OCKIJIBKU MEIUKO-010JI0T14HI Ta MCUXOJOTIYHI JOCHTIIN
MOXYTh MaTH 3Ha4HHMI BIUIMB Ha 370poB’s mroAeil. [lo-tpete, gaxiBui moBUHHI
JOTPUMYBATUCA €TUYHUX MPUHIUIIIB HAYKOBUX JIOCHI/IXKEHb, 1110 BKIIIOYA€E MOBAry
710 TIpaB yYacCHUKIB Ta 3a0e3neueHHs1 KoH(ineHuiinocti. [lo-ueTBepre, HEOOX11HA
BHUCOKA TOYHICTh Ta HAAIMHICTh OTPUMAHUX JAHMX, II0 MOKJIUBE JIUIIE 32 YMOBU
KBaT(hiKOBAHOTO TIUIAHYBAaHHA Ta BUKOHAHHs nocuiiiB. lle migTBepmkye, 110
MEIUKO-010JI0T1YH1 Ta IMCHUXOJIOTTYHI JOCILIKEHHS MAIOTh 3M1MCHIOBATH JIMIIIE
CIeIiaIiCTH 3 HEOOXITHMMH 3HAHHAMHU Ta KBamidikaiier. Jlocaiau, npoBeneHi
He(axiBISIMU-aMaTOpaMy, HE MOXXHA BBaKaTH HAyKOBUMH. BBakaemo, 110
HE3aKOHH1 JOCTIAM HaJ JIOJUHOI0, TIPOBEICHI 0c000k0, Ka HE € MEIUYHUM YU
HAyKOBUM TIPAIlIBHUKOM, CIIJI PO3TIAJATH SIK 3allOiSIHHS IIKOIU JKUTTIO 1
3I0pOB’10, a KpUMIHAJIbHE TpaBonopyiieHHs, nepeaoadyeHe cr. 142 KK Ykpainuy,
MoO’ke OyTH BUMHEHE JIMILIEe 0CO0010, IKa Ma€ MPABO HA MEANYHY a00 MCUXOJIOTTUHY
MPaKTUKYy, HANPUKIAJ, JKapeM-IOCIIAHUKOM a00 HAyKOBIIEM Y BIAMOBIAHIN
rauysi.

Kniouosi cnoea: xpumiHaiabHE MPABOMIOPYIIICHHS, OXOPOHA 3I0POB’sI, TIAIIIEHT,
HE3aKOHHMM JIOCHiJ, KJIIHIYHE MJOCIIJKCHHS, PEeNpOAYKTHUBHI TMpaBa JIOIUHU,

MCIHW4YHa 110CJIyra, TAa€EMHHAILIA.

SUMMARY
Biblenko V. S. lllegal conduct of experiments on humans: criminal-legal

and comparativist aspects . — Manuscript.



Dissertation for obtaining the degree of Doctor of Philosophy in the field of
knowledge 08 "Law" in the specialty 081 "Law". Kherson State University,
Kherson, 2025.

The dissertation is the first in the domestic science of criminal law, a special
integral fundamental legal study of the problems of illegal conduct of experiments
on humans. This scientific work examines the historical dynamics, modern
functioning and potential prospects of the object of research in the context of
criminal law reform and legal comparativism. The work includes a number of
author's concepts, ideas and conclusions, which are characterized by their scientific
novelty.

The author's definition of the medical-biological experiment as a concept used
in the criminal-legal context is proposed. Therefore, a medical-biological
experiment is a regulated scientific procedure that involves intentional intervention
in the body of a living person with the aim of confirming a previously established
scientific hypothesis related to new methods of prevention, diagnosis, treatment or
medical technology. This procedure is characterized by the possibility of repetition
and variability, changes physiological or pathological processes, is carried out
according to the principle of informed consent, respect for personal autonomy and
compliance with ethical standards. The presented definition is not only of doctrinal
significance, in our opinion, it should be the basis for the legislative formulation of
this term and its formal expression in the context of the relevant normative legal act.
Such a formal expression should be implemented by formulating the term "medical-
biological experiment”, the interpretation of which will exclude its ambiguous
interpretation. Therefore, we consider it necessary to supplement part 1 of article 3
of the Law of Ukraine "Basics of Ukrainian legislation on health care" after the
definition of the term "health care institution” with the proposed definition of
medico-biological experiment.

also formulated as a systematic, controlled research method used in the field of
psychology to observe and study mental processes and human behavior. This

involves the researcher creating certain conditions for deliberate influence on these



processes, which allows to investigate their causal relationships. The purpose of this
research is to better understand how specific factors or conditions contribute to the
development of certain psychological traits or behaviors. Such a definition is
intended to provide a clear and comprehensive legal understanding of what
constitutes a psychological experiment, emphasizing its importance in psychological
research, as well as emphasizing the need for careful oversight to ensure the
protection, including criminal law, of the individuals involved.

In order to stimulate the creation of Ukrainian legislation on the protection of
the life of a human embryo and its legal use in conducting experiments, we offer the
title and Part 2 of Art. 142 of the Criminal Code of Ukraine to add the words "and
human embryo™ (in the title) and "human embryo" (in the second part after the word
"regarding"). Given that the disposition of Art. 142 of the Criminal Code of Ukraine
Is blanket, this makes it possible, after making the proposed changes to this norm, to
modernize the relevant industry legislation, without changing the criminal law norm
itself, provided for in Art. 142 of the Criminal Code of Ukraine. Such criminal
protection can serve as a means of preventing abuses in the field of biomedical
research and technology, such as the illegal use of embryos for experiments or
commercial purposes.

In view of the criminal law interpretation, it is proposed to define the concept
of health as a state of complete physical, mental and social well-being, which is
manifested not only in the absence of diseases and physical defects, but also in the
harmony of the work of all organs and systems of the body, their effective self-
regulation and ability respond adequately to natural and man-made factors.

For the qualification of encroachment on life and health, the characteristics of
a person as a person in a social sense are of no importance. Moreover, the legislator
himself in a number of articles (for example, Part 1. Article 115, Article 142 of the
Criminal Code of Ukraine) points to harming the life and health of a person, not a
person. It is proposed to call the relevant section of the Criminal Code of Ukraine

"Crimes against human life and health" in order to avoid disagreements.



In the Criminal Code of Ukraine, the protection of life and health requires
special attention, which can formally be expressed in the allocation of criminal
offenses against life and against health into separate sections of the Special Part of
the Criminal Code of Ukraine. Moreover, it seems possible to introduce a separate
section, which will accumulate norms-prohibitions from medical law and which can
be called "Criminal offenses against human life and health in the medical and
pharmaceutical sphere".

It is established that Art. 45 of the Basic Law of Ukraine on health care, which
prohibits conducting scientific research experiments on patients, contradicts the very
essence of medical research activity, a large number of Ukrainian regulatory and
legal documents and should be repealed, but at the same time compliance with
established norms and ethical standards under time for conducting research in the
field of medicine and biology is mandatory. The word “patients” from Art. 45
Fundamentals of the legislation of Ukraine on health protection to be removed.

Itis claimed that the provisions of Art. 45 of the Law of Ukraine "Fundamentals
of the Legislation of Ukraine on Health Care", establishing a ban on the conduct of
scientific research experiments on prisoners, does not take into account the
restrictive content of the Ukrainian legal norm and leaves convicts who are in places
outside the limits of criminal protection execution of punishment in the form of
arrest, restriction or deprivation of liberty. Therefore, editorial changes to Art. 45 of
the Basic Law of Ukraine on health care and we consider it necessary to add the
word "convicts" after the word "prisoners".

In order to recognize medical and biological experiments as legitimate, it is
necessary to adhere to the specified criteria. Among them, it is worth highlighting:
the socially useful purpose of the experiment, its scientific validity, the preference
of possible success based on the results of the experiment over the risk of serious
consequences for human life or health, voluntary informed written consent of the
subject and (or) his legal representatives, as well as the preservation medicinal
secrecy during the experiment. These principles can be adapted and used to

determine the legality of both therapeutic and purely scientific experiments,



including psychological experiments on humans, and should serve as a starting point
for the formulation of relevant legislative norms.

Criminal responsibility for the illegal conduct of medico-biological,
psychological or other experiments on a person, if it created a danger to his life or
health, may arise if there is a real, objectively existing possibility of the occurrence
of the consequences described in the disposition of Part 1 of Art. 142 Criminal Code
of Ukraine of Ukraine. The conditions for the onset of criminal liability for a
criminal offense are: danger from the very act of socially dangerous action (illegal
conduct of an experiment), the nature of the threat (potential risk to life and health),
the significance of the object of criminal law protection (life and health of a person),
the guilt of the subject of the criminal offense and the circumstances in which the
dangerous act was committed, as well as the presence of the necessary causal
connection between the act and its consequences.

Offered as a qualifying feature in Art. 142 of the Criminal Code of Ukraine
understand deception as purposefully misleading a person by creating false ideas or
supporting existing mistakes in order to influence the behavior of this person, which
may lead to socially dangerous consequences that have criminal legal significance.

It is argued that medical-biological and psychological experiments are usually
conducted by persons with appropriate qualifications and skills. This is due to
several factors. First, the institutional and professional requirements for specialists
engaged in scientific research require deep knowledge in the relevant field and the
ability to use special methods and equipment. Secondly, it is important to ensure the
safety of research participants, as medical-biological and psychological experiments
can have a significant impact on people's health. Third, specialists must adhere to
the ethical principles of scientific research, which includes respect for the rights of
participants and ensuring confidentiality. Fourthly, high accuracy and reliability of
the obtained data is necessary, which is possible only with qualified planning and
execution of experiments. This confirms that medico-biological and psychological
research should be carried out only by specialists with the necessary knowledge and

qualifications. Experiments conducted by amateur amateurs cannot be considered



scientific. We believe that illegal experiments on a person, conducted by a person
who is not a medical or scientific worker, should be considered as causing harm to
life and health, and a criminal offense provided for in Art. 142 of the Criminal Code
of Ukraine, can be committed only by a person who has the right to medical or
psychological practice, for example, a research doctor or a scientist in the relevant
field.

Key words: criminal offense, healthcare, patient, illegal research, clinical trial,
human reproductive rights, medical service, confidentiality.
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